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[Judge]: Hampton High School is a white school, Mrs. Jackson.  

[Mary Jackson]:	Yes, your honor.  I’m aware of that. 

[Judge]: Virginia is still a segregated state.

[Mary Jackson]:	May I approach your bench sir?

[Judge]: Nodding

[Mary Jackson]:	Your Honor. You of all people should understand the importance of being first.

[Judge]: How’s that Mrs.  Jackson?

[Mary Jackson]:	Well, you were the first in your family to serve in the armed forces: U.S. Navy.  The first to attend University.

[Judge]: What’s the point?

 [Mary Jackson]: I plan on being an engineer at NASA.  But I can’t do that without taking them classes at that all white high school.  And I can’t change the color of my skin.  So, I have no choice but to be the first, which I can’t do without you, sir.”  Your Honor, out of all the cases you’re going to hear today, which one is going to matter one hundred years from now?  Which one is going to make you the first?
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CHAPTER 1:
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Logos: Logical appeals to reason/intellect via:

Facts

Statistics

Analogical/Rule-Based Reasoning



Ethos: Appeals to the writer’s credibility to establish:  

Trustworthiness

Reliability

Expert Testimony



Pathos Appeals to beliefs/emotions such as: 

Fairness

Justice

Revenge
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Logos= persuading through logic and rational argument; In the legal context, examples of logos arguments would be the classic rule-based and analogical-based reasoning that we drafted all last semester.  Most frequent type of persuasive technique.



Pathos= persuading by appealing to the audience’s emotions. sLawyers typically referred to this as the theory and theme of the case.



Ethos= Persuading by establishing credibility in the eyes of one’s audience; In legal writing we will do this primarily by establishing candor with the audience.  Another way to establish ethos is with the careful selection of case authority and using appropriate citation form.  
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How do advocates use Logos, Pathos, and Ethos to persuade decision-makers?
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Hidden Figures (2017)
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The advocate makes which kinds of arguments? 
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Blue=Logos
Orange= Pathos
Green=Ethos 
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[Mary Jackson]:Your Honor. You of all people should understand the importance of being first.

 

[Mary Jackson]: Your Honor, out of all the cases you’re going to hear today, which one is going to matter one hundred years from now?  Which one is going to make you the first?

Pathos Arguments
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These arguments are pathos arguments because they’re designed to appeal to the judge’s belief in innovation and in the significance of being a trailblazer.
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[Mary Jackson]:	I plan on being an engineer at NASA . . . 



Ethos Argument
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This argument is an ethos argument because it’s designed to establish the advocate’s credibility.  It’s important to remind students that in the segregated South of the 1960s many whites had a negative stereotypical views of African-Americans.  Thus, by aligning herself with the NASA’s Gemini Program, Mrs. Jackson is attempting to establish her trustworthiness, credibility, and reliability to become a trailblazer: the first female African-American engineer at NASA.



Mrs. Jackson professional demeanor and obvious respect for the court, even in the face of the judge’s gruff and sometimes hostile questioning, is another important aspect of establishing her trustworthiness, credibility, and reliability.
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[Mary Jackson]: Well, you were the first in your family to serve in the armed forces: U.S. Navy.  The first to attend University.



[Mary Jackson]: But I can’t do that without taking them classes at that white high school.  And I can’t change the color of my skin.  So, I have no choice but to be the first…

 

Logos Arguments
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These arguments are logos arguments because they’re designed to appeal to the judge’s intellect and his ability to reason.  Notice that Mrs. Jackson essentially engages in rule-based reasoning, a tool that we used extensively in objective writing.  The implicit rule in her argument is one that the advocate has gleaned from her research about the judge: Special deference should be given to people who are trailblazers.
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What is the “lowest common denominator” concept that unifies these arguments? 
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Being the First:



The judge was the first person in his family to serve in the military.



The judge was the first person in his family to attend university.



Advocate aspires to be the first African-American engineer at NASA.



An affirmative ruling will make him the first judge to help advance NASA’s space program. 
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Unify Logos, Pathos, and Ethos arguments via a theory and theme that’s reflected throughout the entire brief. 
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Theory = Central idea or thesis that unifies arguments.













Theme= A brief  catch-phrase summarizing the  theory.
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What is Mary Jackson’s theory and theme? 
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Theme

Theory

 	



	Permitting the advocate to take classes at an all white high school will advance society’s interest in breaking barriers to advance scientific progress.  

 

 	



	“Make You the First”  
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According to Rand Harbert, a State Farm’marketing executive, the shift in the company’s brand from its “Like a Good Neighbor," which has been part of the brand since 1971, was an attempt to

hit the refresh button in a category that's got a lot of clutter today—everyone seems to be talking to the consumer in the same way," 
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Targeted

Holistic

Economical

Memorable

Easy









Address toughest audience and weakest aspect of case;



Summarizes theory and arguments;



Succinct: no more than a sentence/phrase;



Effective use of mnemonic devices: alliteration, assonance, metaphor, rhyme, maxims

Immediately understandable assertion.
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Targeted: The advocate is acutely aware of the mores of 1960s society that African-Americans are socially and intellectually inferior.  Consequently, her theme is targeted to appeal to the judge’s interest in becoming the first and the larger society’s interest in beating the Russians in the space race instead of on her personal interests in becoming the first female African-American to become a engineer at NASA.  



Holistic: Review slide 11 outlining that various arguments and linking them to this concept of being first.



Economical:  The advocate’s theme is four, words and thus, it is economical.

Memorable and Easy: The theme is memorable because it alludes to a metaphor or comparison that lies at the heart of the theme (i.e., this emphasis on firsts).  Because it’s memorable its easy for the judge to understand and to distinguish the advocate's case from other cases before the court.

This mnemonic device is adapted from an article authored by Ken Broda-Bahm: Getting Beyond the Catchy Phrase and Creating a Trial Theme That Truly Works, cited on page 58 of the book.
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